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Introduction 
 
1. Waipa District Council (“Waipa”) thanks the Productivity Commission (“the 

Commission”) for this opportunity to provide feedback on the Draft Better Urban 
Planning Report (“the Report”). Waipa supports the development of a new planning 
framework that enables councils to be agile and that supports growth and 
investment, while still valuing and protecting our environment. 
 

2. In particular, Waipa agrees that the current planning framework is enviro-centric, 
and should also carefully balance economic, social and cultural needs. In our view it 
is also fundamentally important that any new planning framework results in 
alignment between the Local Government Act (‘LGA’), the Resource Management 
Act (‘RMA’) and the Land Transport Management Act (‘LTMA’) to ensure that 
councils can respond to emerging issues in a timely manner. This is particularly the 
case as we note that local government is often criticized for lacking agility and 
responsiveness, so any amendments to address this issue would be welcomed. 
 

3. This submission addresses Waipa’s views on some of the issues raised by the 
Commission in the Report. This submission supports Waipa’s submission on the 
Better Urban Planning Issues Paper in March 2016.  

 
4. Waipa thanks the Commission for extending the timeframe to lodge this submission 

to the 14th October 2016. 
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5. This submission has been workshopped and endorsed by the Mayor and elected 
members of the Waipa District Council. 

Spatial plans 
  
6. The Commission has stated that spatial plans should be a standard and mandatory 

part of the planning hierarchy in a future planning system as signaling the future 
location and timing of infrastructure investment is important for the efficient and 
effective operation of land markets, and for the achievement of the goals of a future 
planning system. Waipa strongly agrees with this.  
 

7. In our view, spatial plans should have formal status at the top of any planning 
hierarchy; and in addition to setting out where and how districts and cities should 
grow, spatial plans should also have regard to historical, environmental, social and 
economic outcomes; as this will provide joined up thinking across all aspects of place 
making. Additionally, to ensure that spatial plans appropriately plan for all social 
services that are essential to the success of a district or city, it’s imperative that 
central government agencies responsible for core social public services (i.e. schools) 
contribute to the spatial planning process. 
 

8. Waipa agrees with the Commission that Regional Policy Statements (‘RPS’) and 
District Plans should be required to give effect to a spatial plan without having to go 
through a formal Schedule 1 process under the Resource Management Act 1991 
(‘RMA’). This will avoid the need for the duplication of expensive schedule 1 
processes both at regional and district councils1. 

 
9. The Commission has asked specifically: 

 
Q9.1 Which components of the current planning system could spatial plans replace? 

Where would the greatest benefits lie in formalising spatial plans? 

10. In Waipa’s view spatial plans could incorporate the key principles of an 
infrastructure strategy which is currently mandated under the Local Government Act 
2002 (‘LGA’). Infrastructure Strategies tend to replicate a significant portion of 
council growth strategies, so efficiencies could be achieved in this area. 

Participation in plan making   
 

1 Noting that councils incur significant costs both in implementing changes to its own District Plan (or RPS) and 
in responding to other regional or district council plan changes (or RPS amendments) on spatial planning 
matters. 
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11. The Commission has recommended that a future planning system should focus 
notification requirements (and associated appeal rights) on those directly affected, 
or highly likely to be directly affected by a proposed development.  
 

12. Waipa supports limiting notification to people or organisations directly affected by 
proposed plan provisions or rules, as this will significantly reduce costs and enable 
faster plan making. 
 

13. By way of example, Waipa is nearing the end of its second-generation Plan Making 
process. Waipa’s Proposed District Plan (‘PDP’) was first notified on the 31 May 
2012, and will be made Operative in Part on 1 November 2016. As with any new 
PDP, during its implementation Waipa identified that a range of refinements to rules 
were required in order to address minor interpretation issues, or correct minor 
planning map notation errors2. In order to address this, Waipa has had to publically 
notify 17 variations, of which 12 were issues limited to a small number of directly 
affected people/organisations. Of those 12 variations, 10 received no submissions. A 
limited notification process would have significantly reduced costs associated with 
these variations. 

Independent Hearings Panel 
 

14. The Commission has suggested that a permanent Independent Hearings Panel (IHP)3 
should be established to review and make recommendations to councils on plan 
changes or new plans. Should the IHP process be established, appeal rights would be 
limited for plan changes / plan making to points of law only where a council accepts 
the IHP recommendations.  The Commission has asked: 
 
Q7.2 – Should all plan changes have to go before the permanent Independent Hearings 

Panel for review, or should councils have the ability to choose? 
 
15. Waipa supports the establishment of an expert IHP, but does not support a 

mandatory requirement for all plan making processes to use a IHP process. The 
decision to use an IHP should rest with each individual council, who will make that 
decision having carefully weighed up the merits of using the IHP in each 
circumstance. This will involve each council carefully weighing up the complexity of 
the plan change being considered and whether a full IHP process is warranted. 

Resource consent conditions 
 

2 These amendments were out of scope and not able to be effected using Clause 16 of the 1st Schedule of the 
RMA. 
3 Modelled on the IHP used for the Auckland Unitary Plan process. 
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16. The Commission has expressed concerns that sometimes councils impose 
unreasonable consent conditions on developers/landowners and that on appeal to 
the Environment Court, these conditions are often overturned. The Commission has 
asked: 
 
Q7.4 – Would allowing or requiring the Environment Court to award a higher proportion of 

costs for successful appeals against unreasonable resource consent conditions be 
sufficient to encourage better behaviour by councils?   

 
17. In Waipa’s view, this approach will not achieve the outcomes the Commission is 

seeking to address, and may well result in an unintended consequence of councils 
becoming more risk averse. 

Visual amenity 
 
18. As an alternative approach to encouraging better use of regulatory discretion, the 

Commission has identified an option where councils could be required to: 
 

“…pursue their aesthetic objectives for private property through financial, rather 
than regulatory, tools. Under such an approach, improving the visual amenity of 
private property would be considered a public good, which the council would pay for, 
as it does for other types of public goods (eg, infrastructure). A Council would set 
aside funds in its Annual Plan and negotiate with private property owners about 
changes to its developments that would enhance visual amenity….” (page 194, draft 
BUP report) 

 
19. The Commission has asked: 
 

Q7.5 – Would it be worthwhile requiring councils to pay for some, or all, costs associated 
with their visual amenity objectives for private property owners? Should councils 
only rely on financial tools for visual amenity objectives, or should they be 
combined with regulatory powers? 

 
20. Waipa is strongly opposed to this approach as it fails to have regard to the fact that 

visual amenity also benefits private property owners. Particularly as in many cases 
property value is enhanced by both the public amenities provided by a council, and 
through the general amenity of a neighborhood (which is achieved through carefully 
constructed district plan requirements). 
  

21. We also note that attributing a value to ‘amenity’ would be extremely hard to 
quantify, both in terms of monetary value, and in terms of the vast number of 
district plan requirements that directly or indirectly contribute to the overall amenity 
of a neighborhood. 
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Government Policy Statement 
 

22. The Commission has recommended that a Government Policy Statement (GPS) is 
developed to establish principles to set out a long term vision and direction, and 
help decision makers prioritise environmental issues when faced with conflicting 
priorities or scarce resources. The GPS would replace existing National 
Environmental Standards and National Policy Statements. 
 

23. Waipa supports this approach, but notes that a GPS shouldn’t be restricted to solely 
environmental outcomes, it should also apply to all elements of spatial plans. Waipa 
agrees that the government should be required to seek advice from an independent 
panel of experts.   

Removing barriers to efficient funding 
 
24. The Commission has stated that councils should make greater use of targeting rates 

to help fund investments in local infrastructure (wherever the benefits generated 
can be well defined). It also notes that councils should be able to set volumetric 
charges for both drinking and wastewater.  
 

25. Waipa agrees that the legislation should remove barriers to efficient funding by 
providing optional legislative tools that councils can use should they determine it is 
appropriate. 

 
26. On page 260 of its report, the Commission has stated that one of the significant 

barriers to responsive infrastructure supply and efficient infrastructure funding are 
political barriers, including community opposition to higher levels of council debt. In 
our view, central government has contributed to this community opposition by 
consistently berating council debt levels to the public. We note that consistent, 
supportive messaging from central government would greatly assist in this regard. 
 

 
 
 
For enquiries regarding this submission please contact: 
 
Terrena Kelly 
Principal Policy Advisor  
terrena.kelly@waipadc.govt.nz 
phone: 07 872 0048 
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