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1. Federated Farmers welcomes the opportunity to provide feedback on the Productivity 

Commission’s Better Urban Planning Issues Paper. 

  

2. We support the broad themes identified both in this Issues Paper and in Local Government New 

Zealand’s (“LGNZ”) Blue Skies Discussion Document1 as being essential to any future resource 

management system i.e. that the  system be flexible, adaptive, participatory, integrated (both 

horizontally and vertically), efficient (i.e. capable and aligned) and cost effective.  Our 

submission addresses most, but not all, of the questions in the Commission’s Issues Paper. 

 
 
 
 
 

                                                            
1 Local Government New Zealand, (2015) “A ‘blue skies’ discussion about New Zealand’s resource management 
system”. http://www.lgnz.co.nz/assets/Uploads/LGNZ-blue-skies-thinkpiece-Dec-2015.pdf . 

 

http://www.lgnz.co.nz/assets/Uploads/LGNZ-blue-skies-thinkpiece-Dec-2015.pdf
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Section 2: General Comments 
 

 Separation or urban and “other” planning 
3. This Issues Paper does not define what an urban area is in a planning context.  Does it broadly 

mean cities and towns? What about villages and other highly peopled living environments such 

as papakainga?  Is an urban area defined by population e.g. ‘x amount of people in x area? Or, is 

it based on administrative boundaries that a regional council might use? Or, is it based on zoning 

in District Plans, or where reticulated district council infrastructure such as stormwater or mains 

water supply extend?  Statistics NZ  has found that population alone does not  reflect the 

characteristics that make places urban and rural areas similar or different and instead 

compares a persons’ usual residence with their work place address2. It appears that many 

rural areas meet many of the criteria deemed relevant for inclusion within an urban area e.g:  

 strong economic ties;  

 cultural and recreational interaction;  

 serviced from the core for major business and professional activities;  

 integrated public transport network;  

 significant workplace commuting to and from the central core;  

 planned development with the next twenty years, as a dormitory area to, or an 

extension of, the central core.  

 

4. Federated Farmers is wary of planning approaches which seek to separate urban and “other” 

landscapes. Neither society nor the natural environment works this way.  Rural production 

activities are major industries in the areas surrounding our towns and cities. They support our 

urban centres by providing goods and services, income and employment. Rural ratepayers reply 

on, and pay a significant amount for, many urban based Council services and facilities. It is not 

clear from the Issues paper that these linkages are appreciated, but any future planning system 

needs to provide for them.  

 

5. The Issues paper begins with the assumption that: “…a fundamental review of the urban 

planning system is due” and proceeds from that basis. Aside from selected references to the 

Commission’s 2012 Housing Affordability Report, little context is provided about why urban 

planning requires special consideration. Question 27 does ask whether environmental effects in 

an urban context should be dealt with separately to other planning issues. However, the paper 

otherwise appears to assume that they should be. In our view, this is a fundamental question 

and is worthy of considerable debate. 

 

6. To thrive, rural residents and businesses rely on a dynamic, enabling and integrated regulatory 

environment. Any future planning system must address the impact urban expansion has on rural 

and New Zealand’s food production capacity.  Care must be taken that regulatory systems do 

not perversely incentivise the conversion of land from food production to residential use. Zoning 

and rule changes can, for example, raise the underlying value of productive land well beyond 

                                                            
2 Statistics NZ, “Defining rural urban New Zealand”: 
http://www.stats.govt.nz/browse_for_stats/Maps_and_geography/Geographic-areas/urban-rural-
profile/defining-urban-rural-nz.aspx  

http://www.stats.govt.nz/browse_for_stats/Maps_and_geography/Geographic-areas/urban-rural-profile/defining-urban-rural-nz.aspx
http://www.stats.govt.nz/browse_for_stats/Maps_and_geography/Geographic-areas/urban-rural-profile/defining-urban-rural-nz.aspx
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future economic returns; the resulting cost of rates can be significant and in turn incentivise 

development. 

 

7. Federated Farmers interest in urban planning arises partly as a result of its experiences in some 

fast-growing districts, where there has been poor urban planning. In these cases ratepayers, 

often farmer rate payers, are called upon to contribute to fixing up the resulting mess, through 

their rates. In some cases this situation has been, and continues to be, brought about where 

there are inadequate financial and development contributions, which means that it is ratepayers 

who pick up the difference in costs between what is paid by developers and new arrivals in an 

area, and the cost of developing the necessary infrastructure in that area. 

 

 

 Growth in Auckland versus contraction in other towns and cities 

8. Federated Farmers is pleased to see that the Issues Paper recognises that Auckland planning 

issues need to be considered carefully because many councils face the opposite challenge, that 

of maintaining existing infrastructure when the population within their jurisdictions is declining. 

Solutions that are right for a growing Auckland are unlikely to suit urban areas facing these 

issues, where the stimulation of growth is the challenge rather than facilitating and managing it. 

The extent to which the planning situation in Auckland is driving the policy agenda is not clear. 

However, we do not believe it is appropriate for Auckland issues to dominate discussions about 

resource management reforms.  

 

9. Federated Farmers was involved in, and supports, Auckland’s Rural Urban Boundary (RUB) 

designation processes. Overall, we believe RUB is the best way to provide for urban 

development in Auckland while addressing reverse sensitivity issues and protecting rural 

productive capacity.  

 

 Better integration between central and local government.  

10. Several central and local Government organisations are evaluating how well our resource 

management system is working and essentially asking the same questions: Should we retain the 

RMA or devise a new system entirely? Should we distinguish and separately provide for urban 

planning? It isn’t clear how these parallel inquiries relate to each other, if at all. This is 

disappointing since vertical integration has been identified as being an issue with the current 

system.   

 

 Broad terms of reference  

11. As this is an issues paper the questions are deliberately broad, however, overall  we believe they 

would have benefited from further refining and greater clarity. More context would also have 

been appreciated. In contrast to the LGNZ discussion document, we consider that this issues 

paper lends itself to participation from academics, industry and resource management experts, 

and largely excludes the ordinary people likely to be affected by the decisions made as a result.  
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Section 3: Response to Specific Questions  

Q1: What is the appropriate scope of planning? 

12. Urban design creep is somewhat inevitable as our governance institutions struggle to respond to 

new and different challenges associated with changing demographics, climate change and 

community aspirations.  In our view, any governance system should focus on its core purpose, 

which is to protect and promote the well-being and resilience of all members of society. 

Treasury’s Living Standards Framework acknowledges that many factors such as health, 

education, a clean environment and freedom are essential to human well being. These factors 

often have values independent of their contribution to GDP (i.e. wealth and material comfort). 

 

13.  In an urban planning context, protecting and promoting human well-being includes: 

 Ensuring infrastructure, public services and facilities  are coordinated (physically and 

politically) and are funded equitably 

 promoting connectivity between rural communities, towns and cities and recognizing that 

one is not strong without the other.   

 promoting food security by preserving versatile soils for food production and minimising 

urban expansion impacts on farmland e.g. reverse sensitivity effects and imposition of urban 

social constructions of ‘pastoral landscapes’. 

 resolving conflicts over competing resource use and associated values 

 Recognising, through urban design, rules and incentive mechanisms, our shared 

responsibility to maintain a stable climate and functioning ecosystem services - irrespective 

of where we live or work.  

 Developing plans and making decisions democratically. 

 

Q2: What is the appropriate role for planning in controlling land use for design or aesthetic 

reasons? 

14. Controlling land use for design serves a functional purpose as it can help avoid adverse 

environmental effects and resolve conflict. Despite recent political issues in Auckland, the 

provision of higher density housing, inner city public and green spaces etc. has been shown to 

promote more livable cities.  

 

15. Controlling land use for aesthetic purposes is more difficult to justify because there is inevitably 

an element of subjectivity involved.  Federated Farmers is often frustrated by the imposition of 

overly restrictive rules on farmland due to misplaced urban ideals about pastoral landscapes.  A 

set of dominant social values and beliefs often underlie judgements about aesthetics. In our 

view, the planning system would benefit from deconstructing some of our ideas about 

aesthetics.  

 

16. “Significant Amenity Landscapes” (“SAL”) and “Visual Amenity Landscapes” (“VAL”) are a 

category that councils are increasingly using to protect visual amenity or aesthetics that do not 

meet s 6(b) of the RMA Outstanding Natural Features and Landscapes (“ONFL”) criteria. The 

Hastings District Plan identifies SAL, rural character landscapes and coastal character landscapes 
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and protects these with rules, often giving these lesser valued landscapes the same level of 

protection as an ONFL.  

 

17. The RMA gives no direction regarding the protection of areas of SAL or significant character 

landscapes. The Hastings’ identification of land as significant amenity or character landscapes 

that require extra provisions seems to create an unnecessary intermediary between s 6(c) 

outstanding natural features and landscapes, and s 7(c) the maintenance and enhancement of 

amenity values.  Section 7(c) obligations can be achieved through normal zoning that ensures 

expected and appropriate activities occur in the appropriate environment, and these are 

landscapes that do not meet the criteria to be identified as ONFLs and so do not need the level 

of protection afforded by s 6.   

 

18. The creation of “second tier” landscapes results in unnecessary restrictions on activities in order 

to protect amenity and character values over and above what the RMA requires, and will harm 

economic, social and cultural well being.   Hastings has rules restricting buildings, tree planting 

and removal, earthworks over land that has been identified as an amenity landscape, which 

affects farmers disproportionately.  

 

Q3: Thinking beyond the current urban planning system, how could a new model best deal with 

the complex and dynamic nature of urban environments? 

19. In our view, a responsive and nimble model is one that continually focuses on its core 

governance role and associated principles, rather than getting bogged down in prescriptive rules 

and process (as per Q:1).  

 

Q4: Thinking beyond the existing planning system, how should diverse perspectives on the value 
of land be taken into account? 
20. How do our people and communities value land differently? What underlies these values? 

Significant work has been done to understand Maori world views and connection to whenua. 

The same may not be true of other cultures and communities in NZ. Urban land use values often 

taint planning rules in rural areas. In our view, sometimes it is necessary to deconstruct the 

values that dominant decisions about land use to achieve optimal outcomes. Who’s values get 

heard the most and why? This might enable more diverse and equitable outcomes. Some 

councils do try and tease these issues out by ‘front loading’ consultation before plans are 

formally notified and through use of early mediation. We support these kinds of inclusive 

approaches. 

 

21. A particular challenge in the rural setting is the regulation and limitation of activity to recognize 

non-use values. In the New Zealand planning framework, compensation is not contemplated for 

landowners and as such aesthetic goals can appear to be achieved without economic cost. The 

reality is that the brunt of the economic cost is borne by landowners, but may not be apparent 

to other participants in the process. The recent purchase of Awaroa Beach, largely through 

donations from the NZ public, indicates that many people place a high (almost $3 million) 

existence value on some tracts of land and they are willing to pay to protect it. Examples like this 
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suggest there may be an appetite for a regulatory regime that compensates landowners where 

land use restrictions are motivated by national or public value concerns.  

 

22. In Northland, rural coastal land is valued for its subdivision and development potential rather 

than as primary production land, which is reflected in the rateable value of the property.   

Farmers who experience significant increases in property value because of subdivision potential 

may feel forced to subdivide in order to gain capital to pay their rates bills.  The Northland 

Regional Council recognises this is an issue and has Policy 12/412 which provides for remissions 

for land that is farmed near the coast but may have experienced a huge increase in rates due to 

subdivision potential. In the South Island this phenomenon is known as the “Shania Twain 

effect”. 

 

23. In 2014, the Horowhenua District Council introduced a rates remission policy similar to 

Northland in that it recognized some farms are valued disproportionately on unrealized 

subdivision potential rather than on productive capacity.  This was after two farms in the 

Horowhenua district experienced rates increases of over 20% as a result of the urban zone 

boundary being shifted to encompass their working farm, and subsequently their ratable value 

became based on subdivision potential.  The huge rates costs that these farms are bearing make 

their farming businesses unsustainable and they are the result of urban planning and expansion 

issues.  

 

24. There is also room for better informed cost/benefit analyses for many RMA land use 

applications. However, Total Economic Valuation is difficult and costly for landowners to assess.   

 

Q5: Thinking beyond the existing planning system, how should the property rights of landowners 

and other public interests in the use of land be balanced? 

25. This question covers an entire field of research on environmental economics.  

 

26. The protection of private property rights is a prominent value of our members and therefore is 

paramount as it provides personal security and the investment certainty that enables our 

economy to grow. Where these rights undermine our natural capital, competing values may 

need to be considered and private property rights adjusted (refer Q4). 

 

27. It is important that the settings of a planning system strike an appropriate balance between the 

interests of those that own property and have purchased certain rights, and the aspirations of 

those that seek particular environmental or social outcomes.  Pinpointing where that balance 

lies may be difficult, but we can tell when a system is imbalanced because it results in the 

occurrence of perverse outcomes.   

 

28. In the present system, RMA processes are often used to procure or restrict the use of private 

property without compensating landowners. This results in perverse outcomes such as the 

reluctance to report the discovery of cultural artefacts and the reluctance to plant or conserve 

indigenous vegetation - both due to concerns that land use restrictions will be imposed as a 

result. More effective outcomes would be achieved if councils used incentives and worked with 

landowners. 
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29. As an example, councils often impose rules on land that is identified as an ONFL under s 6(b) of 

the RMA. This disproportionally affects farmers as normally only rural land is identified. 

Landowners are often restricted in their ability to plant or harvest trees, clear indigenous 

vegetation, or construct farm buildings. This limits their ability to develop or grow their business 

for the public good (protecting the amenity and values of the ONFL) with no compensation.  

 

30. It is sometimes argues that the protection of landscapes or indigenous vegetation on private 

land will increase the value of that land so the owner does not lose out by reducing the number 

of hectares that can be used for active production.  Federated Farmers members have not found 

this to be true. Some of our members have voluntarily planted riparian margins and over the 

decades have not found that potential buyers are willing to pay any more for this, instead 

depending on hectares of productive land as a guide for value.  

 

Q6: How does the allocation of responsibilities to local government influence land use regulation 

and urban planning? Thinking beyond the current planning system, what allocation of 

responsibilities to different levels of government would support better urban planning? 

31. The allocation of responsibilities must be carefully considered in the context of the capacity of 

councils in differing jurisdictions to deliver robust and efficient planning systems. Allocation 

should be according to defined set of principles agreed between the local and central 

government sectors, and planning obligations imposed on councils be appropriately funded and 

supported. 

 

32. Federated Farmers recommends that some current responsibilities that are allocated to local 

government are removed. Hazardous substances are allocated to territorial authorities under s 

31(1)(b)(ii) of the RMA and is a function that Federated Farmers considers redundant 

considering Hazardous Substances and New Organisms Act 1996 (“HSNO”)already tightly 

controls this topic - although there may be a role for local authorities on a case by case basis if it 

is more efficient to administer the HSNO Act in that way. 

 

33. Councils frequently have a complicated hazard matrix table that allocates a permitted quantity 

of a substance based on its HSNO classification (for hazardous traits such as flammable, eco-

toxic, explosive) .  Farmers have to determine how much of each substance is in a named 

product like Round-up and then work out cumulatively how much of the substance they have on 

their property. Even ubiquitous and seemingly innocuous substances like fertilisers are captured 

under Toxic 6.3b because they can be a mild skin irritant. Councils are similarly ham-strung by 

this system as they often do not have experts on their staff who can monitor and enforce such 

rules, or having to process resource consents for substances that already approved by the 

Environmental Protection Authority and the handler has the appropriate HSNO certification.  
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Q7: How can an urban planning system better integrate land use regulation and infrastructure 

planning? 

34. There is room for better integration between the RMA, infrastructure legislation and the Local 

Government Act 2002, particularly to align funding and management roles. The Federation has 

considerable experience working with rural landowners affected by projects to augment the 

electricity distribution network. Demand from urban areas inevitably results in the requirement 

for distribution of electricity from its generation source across rural land. It is particularly 

challenging that in the course of acquisition of the land required for the line route over rural 

land the Public Works Act 1981, Electricity Act 1992 and of course the RMA feature as separate 

but interrelated processes. 

 

35. Federated Farmers is not in a position to put forward an ideal system for infrastructure planning. 

However, based on our significant experience in infrastructure planning situations, we are 

certain that any regulatory system must take great care to avoid the ex-appropriation of private 

property rights in favour of commercial entities through the planning system. For example, 

electricity infrastructure is located over privately owned land and landowners frequently provide 

the platform for electricity lines for free, while the distribution company is a for profit 

organization.  

 

Q8: Are complicated rules needed to control complex social systems? What are the alternative 

approaches for dealing with complexity? 

36. This is an area of significant academic debate. Some collapse theorists like Tainter (2011) argue 

that complexity leads to societal or systemic collapse e.g. bureaucracy gets to the point of 

ridiculousness and people stop adhering to rules.3 The plethora of planning processes and their 

complexity is generating cynicism and alienation, particularly on the part of landowners affected 

by them.  RMA planning processes, particularly noticeable at hearings, are an arena for lawyers, 

planners, economists and other experts, not everyday people. Likewise, planning documents are 

not written for the people they govern. Social systems and processes can be complex without 

being confusing, contradictory, convoluted and expensive. 

 

37. The Proposed Hastings District Plan (Decisions Sept 2015 version) is a good example, it has 1,367 

pages of issues, objectives, policies and rules, and an additional 257 pages in 79 Appendices.   

 

38. The Kaipara District Plan which was proposed in 2011 identified, mapped and regulated the 

following categories: Ecological Sites; Geological Features; Outstanding Natural Features and 

Landscapes; Significant Amenity Landscapes; Areas of High Natural Character; Rare and 

Threatened Vegetation Species; and Key Indigenous Tree Species; Dominant 

Ridgelines/Dominant Dunes; Ecological Domains; Landscape Character Areas; Priority Areas for 

Restoration; Locally Indigenous Vegetation; and Lookout Points. Out of the thirteen 

classifications, Federated Farmers considers that only two meet RMA requirements.  Once 

                                                            

3 Tainter, J. (2000). Problem Solving: Complexity, History, Sustainability: United States Department of 
Agriculture Forest Service. Population and Environment, 22, 1, 3.   
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mapped these classifications resulted in a patchwork of overlapping regulation that sometimes 

covered entire farms, meaning that the simple desire of building a farm shed to store the tractor 

out of the elements became a resource consent nightmare.  

 

39. It is apparent that the practical implementation of the RMA has produced far more complexity 

than the drafters of it envisaged: the notion of communities of interest determining 

environmental outcomes through simple effects based processes has long past. This is partly the 

result of legislation of a framework nature being interpreted in multiple jurisdictions, with 

appeals and case law rapidly building an almost impenetrable process which particular expertise 

is required to understand. Partly also, in the Federation’s experience, is a “rules first” culture 

that the RMA, despite its theoretically enabling nature, has proved particularly amenable to.  

 

40. The question of complexity is a vast one In the present circumstances: in the first instance a 

plain English principles based approach to planning documents would help, as would greater use 

of time-efficient technologies, early consultation, use of working groups, pre-hearing mediations 

and alternative dispute resolution (e.g. outside the formal adversarial structure of the 

Environment Court). 

 

 

Q9: What principles around consultation and public participation should the Commission consider 

in the design of a new urban planning system? 

41. Effective consultation and public participation are important research topics internationally and 

should inform the Commission’s inquiry.  

 

42. Consultation and participation are generic terms which cover a wide range of different levels of 

discussion and consideration. Effective consultation involves the genuine exchange of 

perspectives and knowledge between people to identify problems and develop solutions4.  

 

43. To participate effectively, people must have enough information on which to form a view and it 

must be presented in a way they can understand. It is pointless trying to engage communities in 

planning processes when the length, format and technical language of planning documents 

excludes them anyway. There is a view within some councils that planning documents are for 

council employees and not the public whom the rules govern.  This view is outdated and needs 

to change. Accessibility and transparency (including the use of plain English, simple and logically 

formatted documents, less formal and convoluted processes) should be key guiding principles of 

any future planning system.  

 

44. To participate effectively, people must have enough time to form and communicate their views. 

Councils often hold meetings in places and at times that preclude real community engagement. 

The best time to consult may not be during business hours or at Council headquarters, rather it 

may be after 6.30 pm in community halls or schools. Diversity inevitably adds complexity which 

                                                            
4 Ministry of Business, Innovation and Employment: http://www.consumerprotection.govt.nz/about-
ca/consumer-representation/effective-consultation-with-consumers  

http://www.consumerprotection.govt.nz/about-ca/consumer-representation/effective-consultation-with-consumers
http://www.consumerprotection.govt.nz/about-ca/consumer-representation/effective-consultation-with-consumers
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can slow down decision making. However, quick processes do not usually result in optimal 

outcomes. The ‘streamlining’ of further submission processes means the public now have 

insufficient time to properly consider other submissions and perspectives. Instead responses are 

rushed and precautionary (i.e. more about preserving scope than content) which can lead to 

more protracted hearings. Similarly, the imposition of overlays in plans though the use of aerial 

photography, rather than direct engagement with individual landowners has resulted in conflict. 

   

45. Finally, effective participation means councils must genuinely consider all peoples’ views. This 

means recognising bias and vested interests, dropping preconceived ideas and listening 

objectively.  Fairness and leadership are important principles in any future planning system.  

 

Q10: Thinking beyond the existing planning system, what should be the appropriate level of 

consultation in making land use rules or taking planning decisions? 

46. Federated Farmers has found working groups to be a useful and inclusive way to identify issues, 

generate options and reach consensus in the early stages of plan and rule development.  Land 

use rules need to be ground-truthed to ensure they are necessary, workable and cost-effective. 

Planners cannot do this without engaging meaningfully with those the rules effect.  

 

47. The early use of mediation as in the PAUP process is effective. Front loading consultation to get 

the rules right, could reduce the need for participation in minor resource consent applications. 

This would speed up the process for applicants and potentially reduce their costs. In our view, 

there is scope for civil action to remove burden from councils, but this would need to be through 

a quicker, cheaper and less formal avenue than the environment court, something more akin 

perhaps to the Disputes Tribunal (but perhaps with more precedent setting value). 

 

Q11: How could a new planning system provide recognition and protection of Māori interests? 

48. Federated Farmers agrees that any new planning system must recognise and protect Maori 

interests, as it must recognise and protect any private interests. Equally, democratic decision 

making requires councils to clearly identify how and when iwi and other groups will be consulted 

when plans are developed and resource consent decisions are made. As regards iwi 

consultation, there is currently little consistency or transparency in how cultural impact 

assessments are carried out, or the fees that are charged. There is no ability for applicants to 

challenge the fees or outcome of the assessment, or whether the circumstances justify an 

assessment in the first place.  

 

49. Some iwi currently lack the capacity to complete these assessments in a timely fashion, or to 

respond meaningfully to consultation requests. It may be that some capacity building or more 

strategic consultation is required e.g. on areas of agreed interest and on large scale consent 

applications. 
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Q13: Thinking beyond the current urban planning system, how should a new model be designed so 

as to avoid unnecessary administrative, economic and compliance costs?  

50. Please refer to our answers in earlier questions.  

 

Q14: Thinking beyond the current planning system, how should national interests in planning 

outcomes be recognised and taken into account? What are the national interests that should be 

recognised? 

51. Local planning systems need to be resourced beyond the limitations of local ratepayers when 

demands are placed on them to meet national objectives – outcomes are otherwise haphazard.  

 

52. Federated Farmers finds the system of national interests declared in s 6 of the RMA, and the 

flexibility that councils have to meet these national interests according to their local conditions, 

advantageous. For example, the protection of significant indigenous vegetation  is a matter of 

national importance in s 6(c) of the RMA, and councils have a variety of methods and provisions 

as to how they achieve this which is tailored to their  particular district. (Federated Farmers does 

however consider that s 6 of the RMA should be reviewed to better reflect the matters that are 

of national importance in the 21st century). 

 

53. The ethic of stewardship is an important value to our members who take great pride in the 

stewardship of their farms and properties. Having this recognized as a matter of particular 

regard in Section 7 of the RMA is important and needs to be retained.  

 

54. Federated Farmers  considers that protection of ONFLs as a matter of national interest needs to 

ensure that this protection is from inappropriate development, and not from all development. 

Many forms of use and development can occur without adverse effect to the ONFL and can even 

be appropriate and enhance the values of an ONFL.  Around the nation Federated Farmers is 

seeing councils identify farm land as ONFLs and then counter-intuitively seeking to restrict the 

very farming activities that contribute to the aesthetics of the ONFL.  

 

55. Primary production needs to be recognised as a national interest. Food security is an issue for 

many nations around the world and availability of food is a need that unites all people . Our 

country is built on farming and primary production so it is also a value that contributes to our 

national identity. 

 

56. We consider that trout as a national interest in s 7(h) of the RMA should be removed. There is no 

justification as to why this particular introduced species is to be protected over any other, 

particularly since it out competes, and even predates on, some of our native endangered 

species.  

 

Q15: What difference has the planning system made to environmental outcomes over the past 20 

years? 

57. It is hard to say with any certainty what would otherwise have been had the RMA never existed. 

We are not sure this line of enquiry is particularly useful.  
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58. Federated Farmers acknowledges that any effects based system is can be problematic given the 

limited knowledge and understanding of biophysical systems and their feedback loops. The 

scientific community and councils frequently struggle to accurately identify the effects human 

activities have on the natural environment, so it is difficult to see how regulations based on 

these assessments can produce optimal environmental outcomes. Data deficiencies and 

misreporting of statistics does not help (e.g. the Environment Aotearoa Report was corrected 

late last year to clarify that water quality is not worsening, but rather approximately 80% of 

monitored sites either show no trends or improving trends).  

 

59. Activity based regulation also has its problems in that rules sometimes allow one person to do 

an activity while not allowing others, even if they are doing the same activity. The RMA is 

currently blind to who is doing an activity and does not give any person preference over another, 

and this is a system that Federated Farmers supports.  Rules often say that a council, or an 

infrastructure company can build a road or conduct earthworks, while limiting farmers doing the 

very same activity.  In the proposed Gisborne Regional Freshwater Plan, the discharge of raw 

human effluent during a storm event is a permitted activity if this is done by the Council, 

however for farmers for dairyshed effluent the same activity is non-complying.   

Q16: What difference has the planning system made to urban outcomes over the last 20 years? 

60. Again, it is hard to say with any certainty what would otherwise have been. We are not sure this 

line of enquiry is particularly useful.  

 

61. Land prices and housing demand is influenced by a variety of factors outside the planning 

system, in particular taxation rules and foreign investment. It is disingenuous to frame these as 

planning issues. Similarly, transport outcomes are influenced by human behavior (values, norms, 

and habits), geography, infrastructure and politics.  

 

Q17: What information about environmental outcomes and other urban outcomes would a 

decision-maker need to make good urban planning decisions? 

62. Please refer to our answers in earlier questions, particularly Q1. 

 

Q18: Why did the RMA not deliver on its original objectives? 

63. It is also difficult to assess the basis of this question, given that the objective and purpose of the 

RMA is to promote sustainable management. 

 

64. Falconer (2015) notes that NZ was settled in reverse and urban design has been playing catch up 

from the outset.5 Many of our cities are based on overseas blueprints insensitive to local 

topography or culture. These issues cannot be blamed solely on the RMA.  

                                                            

5 (Falconer (2015) “Living in Paradox: A History of Urban Design Across Kainga, Towns and Cities in 

New Zealand, pg. 12).  
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65. Some of the current issues are due to the first generation of Regional Policy Statements and 

District Plans. Federated Farmers regularly submits to, and deals with, farmer frustrations with 

these planning processes, and we can understand the criticism levelled at what is often 

unnecessary restrictions on land use for minimal or no justification.  Federated Farmers often 

sees poor issue identification and subsequently regulation that unintentionally restricts farmers’ 

activities when the aim was to manage something else.  For example, a council may be 

concerned about earthworks generated by a wind farm development. A rule intended to 

manage rural earthworks is then written and it restricts volume of earthworks to 1,000m3. This 

rule then requires farmers wanting to build a track for safe access across their farm to obtain 

resource consent.  

 

66. Urban views dominate district plans and frequently result in farmers’ stewardship ethics being 

disregarded, instead viewing farmers as threats to the land. Urban landowners do not face the 

same scrutiny of their properties e.g. as to what is considered aesthetically pleasing, or 

restrictions and expectation for protecting landscape amenity and enhancement of indigenous 

vegetation.  

 

67. However, in respect to land supply for residential purposes specifically, most regions and 

territorial authorities are in the process of developing second generation plans, and in our 

experience territorial authorities are better adapting to the need to forecast for and 

appropriately increase the supply of housing, primarily through an expansion of the areas zoned 

for residential or rural residential land use, where required.  

 

Q19: Does a goal of limiting the scope of land use regulation to managing effects, based around 

nationally-established environmental bottom lines, remain a valid objective? 

68. Anticipating the effects of human activities on ecological systems is an uncertain science. 

National guidance is useful but it does not address this uncertainty or the unintended 

consequences that effects based rules can have. Consent applications are costly in part because 

applicants often need to engage experts to quantify the likely effects of their activities.  

 

69. Nation wide bottom lines can be problematic in that they take no account of local variations.   

 

70. Federated Farmers currently appreciates the RMA being blind to ownership or who is doing the 

development or activities. There is no preference in the RM A for a company such as Transpower 

doing earthworks than a farmer, this is a factor that our members value highly.  

 

Q20: Which aspects of the existing planning system would be worth keeping in a new system? 

71. Please refer to our answers in earlier questions. 
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Q21: Would there be benefits in a future planning system making more provision for private 

lawsuits and bargaining to resolve disputes over land use? In what circumstances would lawsuits 

and bargaining be beneficial? 

72. Litigation requires knowledge, resources, energy and time. It favours the wealthy and educated. 

Enabling less formal and more accessible dispute resolution options (or avenues for bargaining) 

might be useful in some situations, and within appropriate constraints. Where loss has been 

suffered, parties should have the right to claim compensation. There is also an issue with 

councils taking an unreasonable view of what planning instruments actually say. 

Q22: Should more decisions about land use rules be made by property owners privately (for 

example through covenants)? 

73. Yes, very much so. In particular, we believe there is a role for covenants to help manage issues 

like reverse sensitivity and biodiversity protection. Their effectiveness depends on how they are 

structured i.e. renewal clauses, incentives, enforcement methods etc., and how they are 

enforced both now and in the future.  

 

Q23: Would there be benefit in tradable development rights, tradeable permits and 

environmental offsets playing a stronger role in a future urban planning system? In what 

circumstances? 

74. The pros and cons of tradable rights is an entire area of environmental economic research. The 

learnings in that field may be of use to the Commission. Federated Farmers has some limited 

experience with tradeable rights, and generally has found the facilities to be useful, particularly 

where land use is restricted for purely environmental reasons. 

 

Q24: Are there opportunities to make greater use of economic tools such as prices, fines and user 

charges in a future planning system? Where do these opportunities lie? What changes would be 

required to better enable their use? 

75. A successful planning system requires the right incentives, including the pricing of environmental 

impacts accompanied by the incentive to reduce that price in the part of the exacerbator. Of 

crucial importance also is the pricing of public good objectives, such that the community as a 

whole experiences the economic cost of such things as amenity values currently borne entirely 

by the landowner. 

 

76. From the Federation’s perspective the pricing of economic cost, its monetization and the 

payment of compensation, would serve to make urban aspirations for the rural environment 

more realistic. 

 

Q26: Should New Zealand continue to have a unitary regulatory framework for environmental and 

land use regulation? What are the advantages and disadvantages? 

77. Federated Farmers experience of unitary authorities has generally been positive, although it 

does seem that there is a “critical mass” in terms of population, and establishing smaller unitary 

councils may not be particularly successful. 
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Q27: Should regulating land use and/or environmental effects in an urban context be separated 

from other resource management legislation? What are the advantages and disadvantages?  

78. We do not agree that urban land use or environment effects should be separately regulated. 

Ecosystem services do not respect artificial boundaries drawn between urban and rural areas. 

Our concern is that if we split the two systems, we will end up trading off poor environmental 

outcomes in cities (by prioritising economic outcomes there), for environmental improvements 

in rural areas. Meaning, farmers will bear the costs of protecting ecosystem services (public 

goods) for everyone. If separate planning systems emerge for rural and urban areas, they would 

have to be founded on the principle that environmental trade offs are not appropriate on 

productive land (except possibly the voluntary retirement of marginal land).  

 

79. The paper suggests that different sets of principles apply to urban planning and design because 

it is a heavily modified environment such that promoting sustainable management will not 

achieve desirable urban planning outcomes. This overlooks the fact that rural land is also a 

landscaped or modified environment, just like towns and cities. It is just not socially constructed 

that way or represented as such in plans. Farmers consider that currently there is too much 

focus on protecting a ‘rural ideal’ (while cities develop), particularly when this results in extra 

costs and expectations being imposed on them, often for little reasonable justification. The 

double standards present in the current system need to be removed, especially where urban 

storm water and waste water are concerned e.g. farmers currently have to make immediate 

changes to their discharge systems, while councils enjoy more relaxed rules and longer lead in 

times for the same or similar activities.  

 

80. Urban development decisions have flow on effects on rural land that may be difficult to manage 

effectively in a split system. Urban expansion causes reverse sensitivity issues e.g. noise, odour, 

dust etc, which interferes with normal farming practices. It also skews land use values toward 

housing rather than food production, which incentivises landowners to sub-divide or develop, 

rather than farming. New subdivisions often proceed without sufficient or integrated 

infrastructure with serious impacts on neighbouring farmland. In the Horowhenua district and 

Auckland region in particular, hundreds of acres of farmland is now regularly flooded due to 

inadequate storm water infrastructure in new subdivisions and the river systems that drain 

those subdivisions.  

 

81. There is a production/protection pinch occurring, where farmers are trying to produce more 

with less land and less environmental effect. One of the key determinants of productive capacity 

is the amount of versatile/productive land available for primary production. Some of NZ’s most 

productive and versatile soils border our cities and towns. Lifestyle blocks already occupy 

873,000 ha (or 10%) of these soils.6 Further urban development will undermine the economic 

viability of our remaining farms, reducing downstream economic benefits (processing, 

packaging, manufacturing etc.). In the longer term, this fragmentation will affect regional food 

                                                            
6 Andrew, R and Dymond, J.R. (2012) Journal of the Royal Society of New Zealand. 
http://www.tandfonline.com/doi/pdf/10.1080/03036758.2012.736392 .  

http://www.tandfonline.com/doi/pdf/10.1080/03036758.2012.736392
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production and our urban centers. How would a split system address these issues? They seem to 

be different sides of the same coin. 

 

Q33: How could a future planning system be designed to reflect the differing circumstances and 

needs of New Zealand cities? Are new or different planning and funding tools needed? 

82. Many rural and smaller city councils are not facing the challenge of providing for housing 

growth. They are instead focussed on retaining a population necessary to maintain existing 

infrastructure. Statistics New Zealand’s current population forecasts paint a similar picture of 

populations choosing to settle in and around our larger cities. In those areas not facing 

significant forecast growth, restrictions on greenfield development for the purpose of providing 

for primary production may not only be reasonable, it may be the best possible option to 

provide for the economic, social and cultural wellbeing of these local communities.  

 

Q34: Thinking beyond the existing system, how should a new planning system manage the risk of 

natural hazards? Who should bear the risk of building in areas where natural hazards may occur? 

83. The costs of maintaining infrastructure and disaster relief are borne by the whole community. It 

is therefore appropriate that planning system manage natural hazard risks and that local 

authorities make ‘no-build’ decisions in high risk areas. In lower risk areas, it may be appropriate 

to allow some degree of personal choice and responsibility.  Coastal areas are often considered 

highly desirable places to live despite being susceptible to coastal erosion and inundation.  

Providing these natural hazard risks are registered against the property title and people have 

adequate insurance, they should be able to assume responsibility for those risks. The difficulty 

may be calculating risk given our limited understanding of feed back loops and the climate 

change trajectory. 

 

84. Urban natural hazard rules should not apply to rural situations, and risk tolerance needs to be 

built into any regulations. A farmer may want to build a storage shed to park his harvesting 

equipment next to his cropping land which is located on the flats near a river and is mapped as 

floodable land.  For the farmer the convenience of this location outweighs the risk that his shed 

could be flooded, and if there is a flood event he can just shift his equipment. Damage to the 

shed will be minimal as it is likely to be dirt floor and constructed of simple materials. This kind 

of building in floodable areas should be allowed as it is vastly different to a habitable building 

becoming flooded and people being displaced.  Western Bay of Plenty District Plan provides for 

uninhabited farm buildings as permitted by Rule 8.3.1(e) which is a rule that we support.  

 

85. The Western Bay of Plenty District Plan has earthworks over 5m3 as a restricted discretionary 

activity in floodable areas Rule 8.3.3(b)(ii). This is a tiny amount that can be turned over with a 

spade and so all farm earthworks such as tracking, silage pits or infilling around gates and 

troughs will require resource consent. However earthworks in the same area that are part of a 

subdivision or building a house is permitted, so the natural hazard rules have the perverse 

outcome of impeding farming as a land use on floodable land, while encouraging subdivision and 

development.  
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Q35: Where will technological change put most pressure on the planning system? How could the 

system be designed to be flexible enough to respond to technological change? 

86. The examples given are too simplistic. Restricting sprawl is also based on research about what 

makes livable and sustainable cities. 

 

Q38: Does the capability exist within local and central government to implement a fundamentally 

different approach to urban planning? Where are any gaps in capability likely to be? 

87. This seems to be a chicken and egg scenario. Some councils lack the expertise to operate 

effectively under the current system. Hopefully any new system would be simpler, less resource 

intensive and receive more central Government funding and support. Teething problems are 

inevitable.  

 

 

Federated Farmers is a not-for-profit primary sector policy and advocacy organisation that 

represents the majority of farming businesses in New Zealand.  Federated Farmers has a long and 

proud history of representing the interests of New Zealand’s farmers.  

The Federation aims to add value to its members’ farming businesses. Our key strategic outcomes 

include the need for New Zealand to provide an economic and social environment within which: 

 Our members may operate their business in a fair and flexible commercial 

environment; 

 Our members’ families and their staff have access to services essential to the needs of 

the rural community; and 

 Our members adopt responsible management and environmental practices. 

 

This submission represents member views and reflects the fact that resource management and 

governance decisions affect our members, both as farmers and members of local communities. 

 

Federated Farmers thanks the Productivity Commission for considering our feedback.  

 

 


